
The idea of a loved one passing away is never an easy thing 
to think about. Unfortunately, death is as part of life as life 
itself, and part of life’s journey. With the occurrence of this 
unfortunate event emerges the handling of the deceased’s 
estate.

The administration of a deceased estate can be a very 
complicated and a time-consuming process, which could lead 
to a lot of frustration for many South Africans. When an heir 
is an expatriate as well, it adds additional complexity and 
often more frustration to the process.

An heir living outside of SA, who inherits from a South 
African source, will have to provide proof of their non-tax 
residency and compliancy status to enable them to receive 
their inheritance overseas. The expatriate would have had 
to place their emigration on file to be able to receive their 
inheritance.

The South African Revenue Service (SARS) will require an 
heir to go through a formal declaration process to prove 
their non-residency based on the qualifying criteria to be 
acknowledged as a non-tax resident.

How to cease tax residency in SA
An ordinarily resident is a person considered to be ordinarily 
a resident in SA, if SA is the country to which that person 
will naturally and as a matter of course return to after 
roaming outside of the country. It could be described as that 
person’s usual or principal residence, or their real home, and 
determines their tax residency status.

When a person intends to permanently relocate to another 
country, there is a once-off process whereby taxpayers can 
cease their tax residency. To be able to prove non-residency 
and formally cease tax residency, a person must go through a 
financial emigration process, should they meet the criteria. If 
the intention of the person can be substantiated objectively, 
the person will pass the ordinary resident test and will qualify 
to cease their tax residency.

The source-based tax system in SA was replaced with a 
residency-based tax system in 2001. This means that a 

person can now be classified as a resident or a non-resident 
for tax purposes. A resident for tax purposes is taxed on their 
worldwide income and a non-resident for tax purposes is 
taxed on their income derived from a source within SA.

The way SARS determines the tax residency of an individual 
in the country who was never ordinarily resident in SA, is 
by applying a physical presence test. The presence test is 
determined by the following:

The individual must have been present in SA for:
 + A period or periods exceeding 91 days in aggregate 

during the current year of assessment; and
 + A period or periods exceeding 91 days in aggregate 

during each of the five years preceding the current year 
of assessment; and

 + Exceeding 915 days in aggregate during the five years 
preceding the current year of assessment.

This test is seen as a secondary test to the ordinary test. 
It should be kept in mind that the onus always rests on the 
taxpayer to prove to SARS that they qualify based on the 
above options. It is a good idea to trust people who are 
experienced with this complicated and technical process, to 
assist with this type of matter.

Releasing the inheritance
The inheritance funds will be blocked until such a time as 
the taxpayer has fulfilled their obligation in terms of proving 
their tax residency status. Once the formal emigration has 
been declared and approved by SARS, an emigration tax 
clearance status PIN will be provided, which will be used as a 
clearance certificate to release the inheritance, and may be 
used to remit the inheritance abroad.

Inheritance tax does not apply to individuals living within SA, 
but the inheritance must be declared to SARS, both for South 
African tax residents and tax non-residents alike.

Source: https://www.moonstone.co.za/how-tax-residency-affects-

your-ability-to-receive-an-sa-inheritance/
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